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ORDINANCE 2009-924
AN ORDINANCE AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE AND DELIVER A GRANT ASSISTANCE AGREEMENT BETWEEN THE CITY OF JACKSONVILLE AND THE STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION (FDEP) FOR THE PETROLEUM CLEANUP PROGRAM, THE FISCAL YEAR 2010 TASK ASSIGNMENT, AND OTHER DOCUMENTS AND TAKE FURTHER ACTION TO EFFECTUATE THE PURPOSES OF THIS ORDINANCE; REQUESTING EMERGENCY PASSAGE; PROVIDING AN EFFECTIVE DATE.

WHEREAS, on June 23, 2009, Ordinance 2009-438-E was enacted by City Council; and


WHEREAS, this ordinance authorized the Mayor, or his designee, and the Corporation Secretary to execute and deliver, for and on behalf of the City, the fiscal year 2010 Task Assignment and all other related documents, including, but not limited to, contracts and agreements necessary to use grant funds to undertake approved projects in the Petroleum Cleanup Program (the “Program”) for fiscal year 2009-2010; and


WHEREAS, the Florida Department of Environmental Protection (“FDEP”) now wishes to enter into a multi-year grant assistance agreement with the City of Jacksonville to fund the Program; and


WHEREAS, the new grant assistance agreement covers the period from January 1, 2010, through June 30, 2015, and funds for the 2009-2010 fiscal year have been appropriated previously through Ordinance 2009-438-E; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Approval and Authorization.  The Mayor, or his designee, and Corporation Secretary are hereby authorized to (1) execute and deliver, for and on behalf of the City, the Grant Assistance Agreement (the “Agreement”) between the City of Jacksonville and FDEP, attached hereto as Exhibit 1 and incorporated herein by this reference, the fiscal year 2010 Task Assignment, and other documents necessary or appropriate to effectuate the purpose of this ordinance and (2) take, or cause to be taken, for and on behalf of the City, such further action to effectuate the purposes of this ordinance.
Section 2.

Requesting Emergency Passage, Pursuant to Council Rules 4.901 Emergency.

Emergency passage of this legislation is requested.  The nature of the emergency is that FDEP has requested that the Agreement be in place by the first of 2010, even though the City did not receive a clean copy of the Agreement from FDEP until November 20, 2009. 

Section 3.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

   /s/ James R. McCain, Jr. 
Office of General Counsel

Legislation prepared by:
James R. McCain, Jr.
G:\SHARED\LEGIS.CC\2009\ord\11.23.09.E&C.FDEP.CA.PetrolClean.Emrgncy.rev.doc
� EMBED Package  ���








PAGE  
2

[image: image2.emf]09-924.tif




09-924.tif

_1320642582/09-924.tif
COUNTY

AGREEMENT NO. S###

STATE OF FLORIDA
GRANT ASSISTANCE

THIS AGREEMENT is entered into between the STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL
PROTECTION (hereinafler referred to as the “Department” or “DEP™) and

whose address is -
(hereinafter referred to as the “Grantee” or “Recipient™), a county govermnent to provide petroleum contamination
site cleanup related services in County. ]

L GENERAL TERMS

As authorized by Section 376.3073, Florida Sta

ed herein which are attachcd hereto and
ific definitions and terms are described in

: decrea.se in the Grantee’s cost or time, excludmg Task
lch modnfy the cost or nme of the work dcscnbed in an executed

3. The Gmntee shall perform ‘-the services in a proper and satisfactory manner as determined by the
Department. Anyand all su hjequlpment, products or materials necessary to perform these services or
requirements as furthcr stated hérein, shall be supplied by the Grantee, except as provided in paragraph 26.

4, The Grantee is responsnble for the professional quality, technical accuracy, timely completion and
coordination of all reports and other services furnished by the Grantee under this Agreement. The Grantee
shall, without additional compensation, correct or revise any errors, omissions or other deficiencies in its
reports and other services.

5. The Grantee and its subcontractors are responsible for ensuring that all petroleumn contamination site
cleanup work conducted within its jurisdiction follows all rules and procedures established by the
Department’s Environmental Assessment Section, except as modified or directed by the Bureau of
Petroleum Storage Systems for the Petroleum Cleanup Program.

6. The Grantee shall be respousible for obtaining all applicable local, state and federal permits.

e This Agreement shall be effective on the date of execution or January 1, 2010, whichever date is later, and
shall remain in effect until June 30, 2015, inclusive. Any and all work under this Agreement shall be
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evidenced by an executed Task Assignment. In no event shall the Grantee perform work without an
executed Task Assignment. Task Assignments will be executed no later than July 1 of each year detailing
the requirements for the next twelve {12) months. This Agreement may be renewed for an additional term
not to exceed the original Agreement period. Renewal of this Agreement shall be evidenced in an
amendment to this Agreement. All renewals are contingent upon proper and satisfactory technical and
administrative performance by the Grantee and the availability of funds.

s The Department may at any time, by written order designated to be a change order, make any change in the
Grant Manager information or task timelines within the current authorized Agreement period. All change
orders are subject to the mutual agreement of both parties as evndenced in writing. Any change, which
causes an increase or decrease in the Grantee’s cost or time, exgliiting Task Assignment Change Orders
which modify the cost or time of the work described in an ¢ d Task Assignment Notification Form,
shall require formal amendment to this Agreement. ¥

o I COMPENSATION

by the Department.
at that exceeds the

4 Assngnment shall be unencumbemd by the

Depa.rtmenL The Grdntee hereby ag . Grantee or its subcontractors shall not commence work on

leanup portion of the Petroleum
roject Management.

any given year shall be based on the addition or deletion of petroleum
cleanup sites rates authorized for that Grantee for that fiscal year.

A. . paid on a fee schedule/cost reimbursement basis based on estimates of the

The monthly atmount is based on the level of effort measured in personnel required to managc
Preapproval/Non Program/Voluntary Cleanup and State Cleanup Sites. The number and level of
personnel, cost of personnel and overhead are based on the Grantee’s actual cost and the total
number of sites the Grantee manages. Consideration in terms of personnel time is also given for
specific technical and administrative activities on a task by task basis. Payment for active sites
shall be based on the date of initiation and pro-rated over a 12-month basis. Additional sites
added during the course of the year will be prorated from the month the site is assigned. Site
Rehabilitation Completion Orders (SRCO) with or without conditions issued pursuant to Rule 62-
770.680, Florida Administrative Code (“F.A.C."), during the course of the year shall not reduce
the total number of sites assigned to the Grantee during any fiscal year. For cost reimbursement of
equipment, in addition to the summary form, the Grantee must provide from its accounting
system, a listing of expenditures for equipment charged against this Agreement. The listing shall
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include, at a minimum, a description of the equipment purchased, date of the transaction, voucher
number, amount paid, and vendor name,

9. Funding for this Agreement is through the Inland Protection Trust Fund (IPTF) and the Grantee shall track
this funding separate from direct appropriations and any other funds in accordance with the Scope of
Services. The Department shall encumber funding upon the execution of a Task Assignment Notification
Form or a Task Assignment Change Qrder Form.

11. Payment terms shall be as follows:

A. All invoices for amounts due under this Agreement shall be submitted, per Contractor Financial
Management, Section 7, of the Scope of Services. All travel and incidental expenses for the
Grantee are included in the Task Assignment Calculation Spreadsheet. All travel expenses shall

be calculated in accordance with the travel mqmremems_establxshed in Section 112.061, Florida
Statutes, =

C. Receipts for all purchases of non-expendabfi
more must be retained tozdocument purcha
Property Reporting Form;: as per- paragraph 217.

osting one thousand ($1000) dollars or
[ to a properly completed Attachment F,

\|l“ ’x‘

D. Three (3) copies of each mvoxce ding deta11e
identified in paragmph 13, shall- be submmed :

 The State of Florida's perforg
~“an _annual appropnatlon by

¢ and obligation to pay under this Agreement is contingent upon

egislature and the Grantee satisfactorily completing the work

identified in Attachmeént A, Scope of Services. The parties hereto understand that this Agreement
15 nota commnment of future appropriations.

12. A, The Grantee shall mamtam a separate account (Trust Fund or Cost Center) within the Grantee’s
accounting Systém for the receipt and disbursement of funds provided under this Agreement so as
to trace and monitor Inland Protection Trust Fund (IPTF) expenditures.

B. The Grantee shall provide a Statement of Revenue, Expenses and Fund Balance utilizing
Attachment N, Guidelines for Prepaning Year End Financial Statement, for the period of the
executed Task Assignment within forty-five (45) days of payment of the twelfth invoice for the
current Task Assignment. If the Grantee fails to timely provide a Statement of Revenue, Expenses
and Fund Balance within the forty-five (45) day period, the Grantee will be assessed a five percent
(5%) penalty based on the current Task Assignment amount. The penalty amount will be
subtracted from Invoice Number 12 in the current Task Assignment Year. The Grantee is still
obligated to provide the Statement of Revenue, Expenses and Fund Balance to the Department

even if the Grantee provides this statement after the 45-day deadline and is assessed the five
percent (5%) penalty.
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C. If the Grantee’s fund balance is less than or equal to ten percent (10%) of its current year Task
Assignment, the Grantee may retain the surplus-excess amount provided that such susplus excess
amount must be used pursuant to the provisions of this Agreement, the Task Assignment and
Section 376.3071, F.S. If the Grantee’s fund balance is greater than ten percent (10%) of its
current year Task Assngnment amount, t.h rantee-shall to—the-Dej

; H paF-Task-Assignme Department
may reduce the ex|stmg Task Assngnment equal to the excess amount. However, the Grantee can
submit to the Department, with the Fund Balance Report, a written proposal to retain the funds
that exceed the ten percent (10%) of the current year Task Assignment. The Department, at its
sole discretion, will then determine whether the CONTRACTOR may retain the funds greater that
ten percent (10%) of the current year Task Assignment. . :| -

D. The Grantee shall not allocate funding to non-progr‘am activities outside the scope of this
Agreement or any Task Assignment. Sections 376: 3071-and 376.11, F.S., prohibit the use of IPTF
moneys for purposes other than those specified-in these séctions.

118 DELIVERABLES

13. The Grantee shall submit monthly reports an

A. Attachment G2, Monthly Grant Involce;
Grant Invoice Cover Shee_i along with the
Site Report Spreadsheet ¥o

B.
Remedial A
technical eTReH
letters to the Department, ithia snxty (60) days of receipt or tmttatlon and
shall re ies i ice. - £
C. In addition uirements contained in paragraph 13.A. above, the Department will

: sactton _(invoice, payroll register, etc) to evaluate the
ent pursuant to State and Federal guidelines (including cost
jnformation, when requested, must be provided within
ffantee may also be required to submit a cost allocation
_ plan to the Dcpartment ort of its multipliers (overhead, indirect, gencral administrative
costs and fringe bcneﬁts) Is for amounts du¢ under this Agreement shall be submitted in
-detall sufficient fora \ proper présudit and post-audit thereof. State guidelines for allowable costs
can-be found in the Department of Financial Services’ Reference Guide for State Expenditures at
_t_p"//\'i'ww fldfs. con?laidir/reference"{oSFguide.

Iv. MANAGEMENT

periodically

BRI
o

'Mg

'm a

14. All services performed by the Grantee shall be in accordance with applicable statutes, and rules including
Section 376.301 through 376.308, F.S. and Chapters 62-770, 62-771, and 62-777, F.A.C. and written
Department guidance, provided as Attachment K, Guidance Documents. All guidance documents
shown, as amended and distributed by the Department during the term of this Agreement are a part of this
Agreement. Guidance documents shall be supplied or made available by the Department on a timely basis.
If the guidance documents shown in Attachment K changes, the Grantee will be notified in writing by the
Department of such changes.

15. Each party hereto agrees that it shall be solely responsible for the negligent or wrongful acts of its

employees and agents. However, nothing contained herein shall constitute a waiver by either party of its
sovereign immunity or the provisions of Section 768.28, Florida Statutes.
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16. A The Department may terminate this Agreement at any time in the event of the failure of the
Grantee to fulfill any of its obligations under this Agreement. Prior to termination, the
Department shall provide thirty (30) calendar days written notice of its intent to terminate and
shall provide the Grantee an opportunity to consult with the Department regarding the reason(s)
for termination.

B. The parties hereto may agree to terminate this Agreement for convenience as evidenced by written
amendment of this Agreement. The amendment shall establish the effective date of the
termination and the procedures for proper closeout of the Agreement.

17. Any and all matters or notices shall be delivered to the parties at thigBJlowing addresses:

Grantee

County Government Name
Department o i tal Protection
Attn: Contact Name o b

Address :
City, State Zip -
Telephone .
Facsimile
E-mail

2600 Blair
Tallahassee, F

18, The Department’s Grant Manager is
Grant Manager is ;
(Phone) All matters shall be

ignznent Change Order Forms.

19, Department for refusal by the Grantee to allow public
rial made or received by the Grantee in conjunction
Section 24(a) of Article I of the State Constitution
20.
21.

g % Agreement and for five years following Agreement completion. In the
event any work is3 d, the Grantee shall similarly require each subcontractor to maintain and
allow access to such or audit purposes. A penalty of 8.3% of the current Task Assignment amount
will be assessed for eacfryear that shows insufficient record keeping.

22, A. In addition to the requirements of the preceding paragraph, the Grantee shall comply with the

applicable provisions contained in Attachment H, Special Audit Requirements, attached hereto
and incorporated herein by reference. Exhibit 1 to Attachment H summarizes the funding
sources supporting the Agreement for purposes of assisting the Grantee in complying with the
requirements of Attachment H. A revised copy of Exhibit 1 must be provided to the Grantee for
each amendment which authorizes a funding increase or decrease. If the Grantee fails to receive a
revised copy of Exhibit 1, the Grantee shall notify the Department’s Grants Development and
Review Manager at 850/245-2361 to request a copy of the updated information.

B. The Grantee is hereby advised that the Federal and/or Florida Single Audit Act Requirements may
further apply to lower tier transactions that may be a result of this Agreement. The Grantee shall
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consider the type of financial assistance (federal and/or state) identified in Attachment H, Exhibit
1 when making its determination. For federal financial assistance, the Grantee shall utilize the
guidance provided under OMB Circular A-133, Subpart B, Section ___.210 for determining
whether the relationship represents that of a subrecipient or vendor. For state financial assistance,
the Grantee shall wutilize the form entitled “Checklist for Nonstate Organizations
Recipient/Subrecipient vs. Vendor Determination™ (form number DFS-A2-NS) that can be found
under the “Links/Forms” section appearing at the following website:

https://apps.fldfs.com/fsaa

The Grantee should confer with its chief financial officer, audit director or contact the Department
for assistance with questions pertaining to the apphcab' 'tyf of these requirements.

C. In addition, the Grantee agrees to complete and: mlt the Certification of Applicahility to
Single Audit Act Reporting, Attachment I, attached hereto and made a part hereof, within four
(4) months following the end of the Grant al year. Attachment I should be submitted to the
Department’s Grants Development and Manager at 39007 ‘Commonwealth Boulevard, Mail
Station 93, Tallahassee, Florida 32 00. The Grants Deve]opment and Review Manager 1s
available to answer any questions at 45-2361. .

23. A. . Eorigin, age, sex, or.disability, shall be

benefits of; or be othérwise subjected to

gREOT transfer any work under this Agreement without the
epartment’s Grant Manager. The Grantee agrees to be responsible
3 gtk clements included in any subcontract consented to by the
Department and agrees to be re3p@msible for the payment of all monies due under any subcontract.
It is:understood and= agreed by the Grantee that the Department shall not be liable to any
subcontractor for any-expenses or liabilities incurred under the subcontract and that the Grantee

shall be: solely liable to the subcontractor for all expenses and liabilities incurred under the
subcontract;.

24,

B. The Department of Environmental Protection supports diversity in its procurement program and
requests that all subcontracting opportunities afforded by this Agreement embrace diversity
enthusiastically. The award of subcontracts should reflect the full diversity of the citizens of the
State of Florida. A list of minority owned firms that could be offered subcontracting opportunities
may be obtained by contacting the Office of Supplier Diversity at (850) 487-0915.

25. To the extent required by law, the Grantee will be self-insured against, or will secure and maintain during
the life of this Agreement, Workers' Compensation Insurance for all of its employees connected with the
work of this project and, in case any work is subcontracted, the Grantee shall require the subcontractor
similarly to provide Workers' Compensation Insurance for all of the latter's employees unless such
employees are covered by the protection afforded by the Grantes. Such self-insurance program or
insurance coverage shall comply fully with the Florida Workers' Compensation law. In case any class of
employees engaged in hazardous work under this Agreement is not protected under Workers'
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Compensation statutes, the Grantee shall provide, and cause each subcontractor to provide, adequate
insurance satisfactory to the Department, for the protection of his employees not otherwise protected.

26. For Agreements with State of Florida governmental entities that are not self-funded for liability
insurance, the following provision may be used.
The Grantee, as an independent contractor and not an agent, representative, or employee of the Department,
agrees to carry adequate liability and other appropriate forms of insurance. The Department shall have no
liability except as specifically provided in this Agreement.

The following language may replace the language above for Agreements with Florida governmental
entities which are self-funded for liability Insurance: (make sure yon have something in writing from
the CFO confirming they are self-insured) NOTE: All state ageicies are self insured.

The Grantee warrants and represents that it is self- funded for lniblllty insurance, approprlate and allowable

27. For Agreements where equipment or veb
expendable personal property or equipt
satisfactory completion of the Agreemeat, the f&

Upon satisfactory completion6
expendable personal property-oE-equip
shall complete and sign a Property chomng Form, DEIESS-212, provided as Attachment ___, and
forward it along with the appropriate Payrnent Request St
Manager. The following terms shalLapply

d in Attachment A, Scope of Services. The Grantee must obtain written
ce; of the vehicle type proposed for purchase and shall produce at least two

(2) written'Guotes for comparable vehicles prior to the vehicle purchase being authorized by
the Department.

E. The Grantee shall have title to and use of the vehicle, by its authorized employees only, for the
authorized purposes of this Agreement as long as the required work is being satisfactorily
performed. In the event that this Agreement is terminated for any reason, or the use of the
vehicle is no longer needed, title of the vehicle shall be transferred to the Department.

F. The Grantee is responsible for maintaining the vehicle in accordance with the manufacturer
required maintenance schedule and procedures to keep the vehicle in good operating condition.
Maintenance records and files for the vehicle must be retained and are subject to inspection by
the Department.
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G.  The Grantee shall secure and maintain comprehensive collision and general automobile liability

coverage for the vehicle during the term of this Agreement. The Grantee is responsible for any
applicable deductibles.

H. The Grantee is responsible for purchasing and maintaining a current State of Florida tag and
registration for all vehicles purchased under this Agreement.

28. In accordance with Section 216.347, Florida Statutes, the Graff
provided by this Agreement for the purpose of lobbying s
agency.

29. The Grantee shall comply with all applicable feder?tl state and lo
services to the Department under this Agreemen't“ ‘The Grantee
includes compliance with all applicable federal, sta'te and local health and
Grantee further agrees to include this provision it

30.

31. This Agreement represents the

modifications or waivers of provis
to writing, duly signed by each of the¥
otherwisc provided herein.
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IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed, the day and year
last written below.

NAME COUNTY BOARD OF FLORIDA DEPARTMENT OF

COUNTY COMMISIONERS ENVIRONMENTAL PROTECTION

Title* Chief, Bureay: of Petroleum Storage
Systems _

Date Datg * )

FEID NO.

E_ =

"Grace Rivera, DEP Grant Manager

County Name, County Clerk

S

Hcts Administrator

APPROVED as to form: P BN as to form and legality:

(County Name) County Atto,

3 s/commrssrons 7T someone other than the Chairman signs this
Jocument authonzmg that person to sign the Agreement on behalf of the

Type _

Attachment "~z A

Attachment “iB . -De

Attachment c Task Assrgnment Notxﬁcatxon Form (1 Page)
Attachment D - .*.  Task ASsignment Change Order Form (1 Page)
Attachment E - _ Task Assignment Calculation Spreadsheet (1 Page)
Attachment F - = Property Reporting Form (1 Page) IF APPLICABLE
Attachment Gl Instructlons for Grant Invoice (1 Page)

Attachment G2 Monthly Grant Invoice (1 Page)

Attachment G3 Monthly Grant Invoice Cover Sheet Form (1 Page)
Attachment G4 Site Report Spreadsheet Form {2 Pages)
Attachment H Special Audit Requirements

Attachment

Certification of Applicability to Single Audit Act Reporting (1 Page)
Administrative Performance Criteria (1 Page)

Attachment Guidance Documents (1 Page)

Attachment Local Cleanup Program Non Program Site Management Procedures (2 Pages)

1
Attachment J
K
L
Attachment M Local Program Petroleum Cleanup Grant Year End Financial Statement (1 Page)
N
0

Attachment Local Program Petroleum Cleanup Grant Guidelines for Preparing Year End
Financial Statement (2 Pages)

Attachment Local Program Petroleum Cleanup Enforcement Actions (2 Pages)
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